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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4650 of 2014
U/s 341/294/506 of I.P.C.

State

-Vs-

Mominur Hoque @ Bhuttu.

                 …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. U. K. Dutta, Advocate……....................for the accused-person.  

Date of Evidence : - 05-02-18, 22-03-18, 20-07-18, 29-09-18 & 
    19-06-19;

Date of S.D : - 26-06-19;
Date of Argument : - 26-06-19;
Date of Judgment    : - 11-07-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 04-11-14

one  Parvin  Sultana  Khan lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Dhubri Police-Station stating that accused through his

some mobile numbers used to send her obscene message from the month

of  September.  Accused  rebuked  and  threatened  her  with  dire

consequences.  On  that  day, at  about  04.15  p.m.,  when  she  had  been

coming from Gauripur to Dhubri by D.K. Road then, accused had followed

her with intention to kill and tried to hit her vehicle.

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S case no.1390 of 2014, u/s 341/294/307/506/507

of  I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  On  completion  of  investigation  of  the  case,  A.S.I  Nur  Islam

submitted  charge-sheet  of  the  case  against  above  named  accused  u/s

341/294/507 of I.P.C.
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3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material  on  record,  my  predecessor,  read  over  and  explained  the

particulars of offence u/s 341/294/506 of I.P.C. to accused. He pleaded not

guilty and claimed to be tried. 

4. During trial, prosecution side examined six numbers of witnesses. In

view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused on 04-11-14, at  about 04.15 p.m. over D.K.

Road, wrongfully restrained complainant and thereby committed an offence

punishable u/s 341 of IPC?

(ii) Whether  on  the  same  date,  time  and  place,  accused  rebuked

complainant,  using  obscene  words  in  a  public  place  that  it  caused

annoyance to others and thereby committed an offence punishable u/s 294

of IPC?

(iii) Whether  on  the  same  date,  time  and  place,  accused  criminally

intimidated by threatening complainant to cause injury to her person with

intend to cause alarm and thereby committed an offence punishable u/s

506(Pt-i) of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Parvin Sultana,  complainant of this case deposing as p.w.1 stated

that Ext.1 is her ejahar and Ext.1(1) is her signature. She knows accused.

The incident took place on 04-11-2014 and at about 04.15 p.m. On that

day, she was coming from Gauripur Electricity Office to Dhubri by riding

her  Scooter  and  then,  accused  stood  in  front  her  near  Dhubri  Hospital

Check Post.  She stopped her scooter.  She was  introduced with accused

about 16/17 years ago in a film shooting took place at Dhubri BN College

and accused collected her phone number then. Accused’s house is situated

at Hajerigaon. Accused used to send her message regularly both in day and

night and talked with her. Accused proposed her to marry and she refused.
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She cut off relation with accused. On the day of incident, accused abused

her  badly  stopping  on  road.  Accused  called  her  Naughty,  harlot  and

threatened her to kill. Accused threatened that he would drive out her from

Dhubri.  Neighbouring  people  were  watching  the  incident.  When  Police

came forward from the check gate seeing the incident then she started her

scooter and went home. Later,  she lodged this case at Thana. She was

frightened. Now, accused has not disturbed her. In her cross-examination,

p.w.-1 stated that she did not write in her ejahar that accused had called

her naughty, harlot. She did not mention in her ejahar that accused had

restrained her coming in front of her scooter. Vehicles use to slow speed at

that place. About 10/12 people saw the incident standing there and there

were 4/5 cars also. She found no one familiar with her. At the police point,

2/4 police personnel always use to stay. She does not know who the traffic

police  was  present  at  that  time.  She  denied  the  suggestions  made  by

defence counsel on behalf of accused.

7. Nur Mahammad (p.w.2) stated that he does not know informant and

accused. He does not know about the incident. His cross-examination was

declined by the defence counsel appeared for accused.

8. HC.  Birendra  Nath  Rabha  (p.w.3)  stated  that  he  does  not  know

informant and accused. He stated that the incident occurred one day, in

the year 2014 and in the evening time. On that day, his was on duty at

Jhagrarpar Check Post. At that time, a girl was coming from Gauripur side

to Dhubri riding a scooter and informed him that someone had tried to kill

her by hitting with car.  He advised that girl  to go police station.  In  his

cross-examination, p.w.3 stated that he did not see the incident. Place of

occurrence is a busy place and vehicles move in that place from all sides.

He did not see accused when the girl had said him about the incident.

9. Ramesh Ch. Medhi (p.w.4) stated that he does not know informant

and accused. The incident took place one day, in the year 2014 and at

about 1/1.30 p.m. At that time, he went home to eat. Later, he heard that

accused had threatened someone over  phone.  In  his cross-examination,

p.w.4 stated that he did not see the incident. He forgets from whom he

heard the incident.
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10. Nur Islam (p.w.5) stated that on 04-11-14, he was working at B. N.

College T.O.P as A.S.I. of police. On that day, Parvin Sultana Khan lodged an

ejahar and O/c Dhubri police station registered a case. O/c Sir endorsed

him to investigate the case. Accordingly, he went to place of occurrence on

next day, drew a sketch map and recorded statements of witnesses. He did

not find accused. On completion of investigation of the case, he submitted

charge sheet showing accused Mominur Hoque as absconder. Ext.2 is the

charge sheet and Ext.2(1) is his signature. In his cross-examination, p.w.-5

stated that he showed house of  Nur Mahammad in his sketch map. He

examined Nur Mahammad in connection with this case. There is a police

pint at Jhagrarpar and many vehicles move always at that point. He did not

find any evidence what had been done to complainant by someone.

11. Mabud Ali Sk. (p.w.6) does not know informant. He knows accused.

The incident took place in the year 2014 and at about 3/ 4 p.m. At that

time, he was on duty at Check gate and one woman came near him riding

a  scooter  and  informed  him  that  a  four  wheeler  driver  disturbing  her.

Accordingly, he stopped the said car and driver came out of the car. He

interrogated accused and accused replied that he had not disturbed the

girl. Accused let him know that he had to get money from the girl and that

girl did not give him money. Thereafter, the girl and accused engaged in an

altercation and he stopped their altercation. Accused left the place and he

advised  that  girl  to  inform  the  matter  in  the  police  station.  During

cross-examination,  p.w.-6 stated that  he did  not  see accused disturbing

complainant.

12.     Thus, from above discussion of evidence of prosecution witnesses, it

is come out that pw.w.-2 does not know about the incident and p.w.-4 heard

the incident. P.w.-1 met p.w.-3 at Jhagrarpar check post and stated her fear

to p.w.-3. P.w.-3 did not see accused at that time. P.w.-5 is investigating

officer of this case. So, prosecution case is based on evidence of p.w.-1 and

p.w.-6.  According  to  p.w.-1,  accused  stood  in  front  of  her  scooter  near

Dhubri hospital check post and she stopped her scooter. P.w.-6 was on duty

at that time at check gate. P.w.-6 stated that one lady stopped near him

and complaint to him that one four wheeler driver had disturbed her. P.w.-6

stopped the said four wheeler car and accused came out of the vehicle.
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Thus,  p.w.-6  does  not  support  of  the  fact  that  accused  restrained

complainant  standing  in  front  of  her  scooter  near  check  gate.  P.w.-6

stopped  vehicle  of  accused  and  accused  came  out  of  the  vehicle.  If

accused had stood in front of complainant then p.w.-6 would have certainly

stated the same in his evidence. P.w.-1 stated that accused abused her

saying  naughty,  harlot,  etc.  But,  p.w.-6  stated  that  accused  and

complainant engaged in an altercation and he stopped them. P.w.-6 did not

say that accused had rebuked complainant filthily. P.w.-6 also did not say in

his evidence that accused had threatened complainant with injury. P.w.-1

stated that she was frightened but, it is not appeared that she was alarmed

due to threatening of accused. P.w.-3 and p.w.-6 advised her to go to police

station.  P.w.-1  also  cleared  that  accused  did  not  disturb  her  after  the

incident.  So,  evidence of  p.w.-1 finds no corroboration from evidence of

p.w.-6. Therefore,  I  found, it  is  not safe case to hold accused guilty for

committing offence punishable u/s 341/294/506 IPC.

13. In view of the above discussion of evidences on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  offence  against

accused beyond all reasonable doubt. Therefore, accused is acquitted from

the offence  u/s  341/294/506 IPC  on  benefit  of  doubt  and set  at  liberty

forthwith.  Bail  bond stand in favour of  accused is  extended for another

period of six months in view of section 437A of Cr PC.

14. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 11th  day of July, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Parvin Sultana, (Complainant)

    PW- 2 Nur Mahammad,

    PW- 3 HC. Birendra Nath Rabha,

    PW- 4 Ramesh Ch. Medhi,

    PW- 5 Nur Islam,

    PW- 6 Mabud Ali Sk.

    

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

     Ext.2 Charge Sheet,

     Ext.2 (1) is signature of p.w.5.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


